He further stated that the post Cold War -world had seen 4
mushrooming of ethnic, religion-based conflicts within countrieg
and had witnessed the phenomenon of cross border fomentatigy,
of such conflicts through support to terrorism and insurgency,
Misguided external pressures had precipitated the disintegratio}{
of a number of multicultural and multiethnic states. He was ¢
the view that while internationally accepted standards
conduct are an obligation on all sides of any conﬂicg
international or internal, the problem arose with the desire {'Ulf
intrusive external monitoring. Outside parties, including NGOg

had not always provided a model of disinterested behaviour m’
such situations. If the desire for closer external scrutiny coulq
sometimes result in worsening the situation of compliance he
asked for consideration to be given to whether a more benign

approach based on "soft law" might provide better results.
Professor Greenwood, he observed, had also underlined the
need to clarify the laws applicable to the conduct of military
operations by the UN itself.

Recalling the fact that Professor Greenwood' report was
written before the Statute of the International Criminal Court
was adopted at Rome he observed that the views of countries
which include two third of humanity were excluded in
developing the international law on crimes against humanity.
The role accorded to the UN Security Council raised troubling
questions relating to the basic principles of equality among
nationals and peoples and the five permanent members of the
Council had been placed on a pedestal by the rest of the world
accepting that their leaders, officials and soldiers cannot ever be
accused before the ICC of committing grave crimes of
International concerns. Since the Council has been provided the
power even to capture non-Parties to the ICC within its purview,
we may witness the legally absurd situation of non-Parties
triggering ICC jurisdiction on other non-parties. The deliberate
decision to exclude the use of weapons of mass destruction
from the listing of war crimes, juxtaposed with the inclusion of
relatively innocuous types of weapons in the list, sends 2
perplexing message to the international community.
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He also stated that while the international community
take comfort at the conclusion of the chemical Weapons
yention which agreed to eliminate a whole cla.ss of weapons
destruction, the record of achievement in the area of
1 ament since the Hague Peace Conference of 1899 and

con
Of maSS
not been very encouraging Mr. Lahiri pointed out that
of first use of nuclear weapons continues to be

together with new doctrines expanding . the

atingencies for such first use. Despite the important advisory
Co-nion rendered by the International Court of Justice on the
;)eglajity of the use of nucléar weapons, and the overwhelming
international public opinion for eliminating nuclear weapons,
there is stubborn refusal on the part of some Stapes possessing
nuclear weapons even to engage in multilateral dlscuss1ops on
the issue. The abolition of nuclear weapons must be the highest
priority in the unfinished agenda of this Hague theme for the

21st Century.

1907 has
the right
asserted,

Mr. Lahiri pointed out that the Report on the settlement
of disputes brings out that despite the impressive institutional
structure available, and the vast reservoir of theory and study
built up over the years, for the peaceful settlement of
international disputes through third party intervention,

diplomacy and direct negotiations remains by far the preferred

option. Attempts to lower the threshold for third party

intervention, whether through increasing the availability of

mechanisms, or a permissive culture could well have the
paradoxical effect of mailing the party with a weaker case more
recalcitrant in the hope of a Solomonic judgment from third
Parties. Preventive diplomacy is certainly preferential to a
Proliferation of disputes. But the preferred form of preventive
diplomacy should be strengthening of multilateralism and
International cooperation in the development both of hard and
Soft law. The classical dispute settlement mechanism provided
for_ under the Charter should not be weakened and distorted. He
Said that as a "Friend of 1999", the Government of India was
aPpPy to be associated with the meeting.

The vote of thanks was delivered by Professor Salah Amer
Arab Republic of Egypt. He thanked the Member
B ments of the Committee for their interest in the functions
activities of the Committee and their co-operation and for

€ Keen interest that they have evinced in the Meeting. The

of the
GOVern
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unwavering faith of the Member States of the Committee in the
utility of the work of the Committee had contributed in no smaﬂ
measure to the attainment of the world wide recognition that the
Committee enjoyed. He also expressed appreciation for the non.
Member States who supported the work of the Committee.

The discussion during the three substantive sessions f
the two-day meeting revolved largely around the presentationg
made by a group of experts drawn from both member and nor.
member states of the AALCC. These had included Professor
Franciso Oreggo Vicuna; Professor Christopher Pinto; Professqr
Rahmatullah Khan: Professor V.S. Mani; Professor B.S. Murthy-
Dr. Raja Mohan; Professor B.S. Chimni; Mr. K. Subhramanvz!ir;
and the representative of the International Committee for the
Red Cross (ICRC) Dr. Umesh Kadam and Dr. (Ms) Z. Noparast,
The meeting appointed three Moderators to facilitate discussion
on the themes of the First International Peace Conference.
Accordingly, the meeting also appointed three Rapporteurs to
facilitate the task of rounding up the deliberations of the
meeting. All in all, the debate in the course of the meeting was
informal in nature wherein all the participants spoke in their
individual capacities and, no formal conclusions or resolutions
were adopted.

First Substantive Session

The first substantive session of the AALCC Meeting to
consider the three Preliminary Reports on the Themes of the
First International Peace Conference to consider the question of
the "Peaceful Settlement of Disputes: Prospects in the 21st
Century" was chaired by the President of the AALCC Dr. P.5.
Rao. The basic working document of this session was a Report
on "The Peaceful Settlement of Disputes: Prospects for the
Twenty-first Century" jointly prepared for the 1999 Centennial
Commemoration of the First Hague Peace Conference bY
Professor Francisco O. Vicuna and Professor Christopher Pinto.*

To facilitate the consideration of the aforementioned
Report and to guide discussion on the issues raised therein
Professor Quizhi He, Legal Adviser, Ministry of Foreign affairs of
the People's Republic of China and a distinguished member of
the International Law Commission was appointed Moderator. T0

4 This Report had been circulated by the Secretariat as Documernt

No. AALCC/UNDIL/CFPC/1991/1.

|. rate the adoption of a Report Mr. S.M. Confiado

cilitd ™ we appointed Rapporteur for the Session.
: : I;ei)por: qgle irFl)tproductory rgrzarks of the Moderator the
Rr.;?,porteurs, Professor F.O. Vicuna and. Profegsor
: Lher Pinto made presentations by way of introducing
ChristoP rt. Thereafter, Professor B.S. Murty and Professor
eir RCFﬁ’ah' Khan, who had been specially commissioned by
maturetarlat fc;r that purpose, commented upon the

4 S.ec' Report of the Special Rapporteurs. This was followed
Prehn-’lmar};ntions comments and observations by the
lrlte:;:tives of, 5 Membér States and the Under Secretary
ral in charge of Legal Affairs and the Legal Counsel of_the
Gel?ed Nations. Interventions were made by th.e represen'tatlves
Sfmttﬁe Arab Republic of Egypt; China; India; Somalia and

Turkey.
second Substantive Session

The second substantive session of thg Mfeeting considered
the question of the "International Humamtanan Law and thSe
Laws of War" was chaired by the President of ‘Fhe AALCC Pr. P.B.
Rao. The basic working document of thls session was a
Preliminary Report on "International Hurnam_tanan Law and Fhe
Laws of War" prepared for the 1999 Centennial Cornrnexpora‘aon
of the First Hague Peace Conference by Professor Christopher
Greenwood.®

represen

To facilitate the consideration of the afor_ementiont?d
Report and to guide discussions on the issues rausefi therein
Professor (Ms.) Gulnihal Bozkurt, Professor of Iptematlonal Law
at the University of Ankara (Turkey) was appom.ted Moderator.
To facilitate the preparation of a Report Mr. KOJQ W - Asuam_ah
(Ghana) was appointed Rapporteur for the Session. _Followmg
the introductory remarks by the Moderator presentations were
made by Professor B.S. Chimni; Dr. (Ms) Zahra Noparast and
the representative of the International Committee for the Red
Cross (ICRC), Dr. Umesh Kadam. The presentations related to

ofessor Christopher Greenwood's Report.

This Report had been circulated by the Secretariat as Document
No. AALCC/UNDIL/CFPC/1999/2.
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Third Substantive Session

The third substantive session of the AALCC Meeting to
consider the three Preliminary Reports on the Themes of (}.
First International Peace Conference considered the question u}“
"Disarmament and Arms Control since the First Pegg,
Conference" and was chaired by the President of the AALCC D.r-
P.S. Rao. The basic working document of this session wag .
Preliminary Report on "Development of International L[-_i‘:_:
Relating to Disarmament and Arms Control since the Firg;
Hague Peace Conference” prepared for the 1999 Centennig)

Commemoration of the First Hague Peace Conference by My
Hans Blix.6 '

To facilitate the consideration of the aforementioneq
Report and to guide discussions on the issues raised therein
Professor Frank Xavier Njenga, former Secretary General of the
AALCC and currently Dean Faculty of Law Moi University
(Kenya) was appointed Moderator and to facilitate the
preparation of a Report Mr. Wael Aboulmagd (Arab Republic of
Egypt) was appointed Rapporteur for the Session. Following the
introductory remarks by the Moderator presentations were made
by Professor V.S. Mani; Dr. Raja Mohan and Mr. K

Subhramanayam. The presentations related to Mr. Hans Blix's
Report.

Fourth Session

The fourth session was chaired by the President of the
Committee, Dr. P.S. Rao and presentations of reports were made

by the three Rapporteurs on the proceedings of the three
preceding session of the AALCC meeting.

(i) Peaceful Settlement of Disputes: Prospects in the 21st
Century

The Rapporteur of the first substantive session on tlllt‘-
question of the "Peaceful Settlement of Disputes; Prospects 111

6  This Report had been circulated by the Secretariat as Document
No. AALCC/UNDIL/CFPC/1999/3.
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e ar%c issues of the settlement of disputes an . e
i _SpeCfl 1their use in the Twenty-first Century had been
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ternational Court of Justice; an ; Lo
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of the ICJ in the settlefnent of disputes. This greater 1f1 st
regional courts would strengthen the mechanism 0! P
settlement of international disputes.

The Special Rapporteur recalled that guestl_on? rsilgtmgt ;c(;
Alternative Dispute Resolution mechamsm 1f1c 1; - niment
proposal relating to the establishment of a e i
Conciliatory Committee (or alternately Permanen Fiivii o
Committee) were considered. A view was e){pressefdS e
Tegard that the choice of mode of peaceful settlement of ci p
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i’ The issu¢ of the acceptance of the jurisdiction of the

was debated and the majority opinion, the Special
GOurt eur said, appeared to favour reference of a dispute to the
Rappob mutual consent. The prohibitive financial aspects for
ping countries, or referring a dispute to the court were

also
. of the Report of the Special Rapporteur of the
Disputes, Mr. S.M.

The full tex
he Peaceful Settlement of
jon of the AALCC
ts on the themes of

on on t
at the fourth sess
o consider the
is annexed to this

st sessl
as adopted

Preliminary Repor
International Peace Conference 1

confiad0
Meeting t
the first
Chapter-
(d) Intemational Humanitarian Law and the Laws of War
Report of the second session On
"Intemational Humanitarian Law And The Laws Of War, the
Rapporteur, Mr. Kojo Y. Asuamah, stated that professor Chimni
in his presentation had observed that the key objective of the
report of the special Rapporteur, Professor Greenwood, was to
conduct a review of the. achievements and failures of the 20th
Century and to identify problems which remained unresolved

and to suggest how such problems might be addressed. The
Preliminary Report new laws were

had concluded that no
required but that existing law

Presenting the

s should be made more effective.

Professor Chimni's evaluation of the report identified
what he called "the conceptual weaknesses’ of the report. In the
main, he identified the complete absence of some reference 1o

the application of the relevant norms of International

Humanitarian Law and Laws of War to colonized peoples, the
ts of the rules

ﬁﬂt‘;re of the report to show the multicultural roo

interfdlaws of war 'fmd §tressed that the Igws of war were never

. fd to legitimize violence but to restrict or regulate the use

Culm? ence 1n the course of war. The Laws of War h_a.d

Ty Ilate.d n thg development of. even more destructive
pons in total disregard of humanitarian considerations. He
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drew a distinction between the essentially humanitarianp
concerns which the ICRC promotes through the protection of
the rights of individuals in times of war and the humanitariap
which is invaded by its non-humanitarian character seeking i
legitimize violence and a particular vision of world order.

The Special Rapporteur, Mr. Kojo Y. Asuamah, stated the
concern was expressed about the North-South divide which hag
affected the application of the Laws of War and wonder why,
some powerful countries should ignore the laws of war as ip
Vietnam and champion the establishment of tribunals for war
crimes in Rwanda and former Yugoslavia whilst opposing the
establishment of an International Criminal Court in the interest
of refusing the application of international laws of war against
its own people.

Attention was drawn to the inadequate examination of
the relationships between International Human Rights Law and
International Humanitarian Law in the context of internal
conflicts (conflicts within States).

Dr. (Ms) Zahra Noparast's presentation essentially dealt
with the need for international law to clarify the notion of the
right of self-defence which tends to encourage States to resort to
the use of force. It was argued that a sanctions regime coupled
with a compulsory jurisdiction for the International Court of
Justice to enforce compliance would have a restraining
influence to those States which wage illegal wars under the
guise of the right of self-defence. In this connection, she
expressed concern about the International customary definition
of the right of self-defence, the vague manner in which the right
of self-defence is defined in Article 51 of the Charter and the

apparent changes which the concept has undergone. Referring

to Pref. Greenwood's report which had stated that the conditions
of "necessity" and "proportionality” were requirements for the
invocation of the right of self-defence, she argued that it was
necessary to have a time frame which would prevent arbitrary
action in the use of the right of self-defence.

In his presentation, the Legal Officer of the ICRC Regional
Delegation, Mr. Umesh Kadam, stated that the ICRC was 11

I- t with the conclusions of the Greenwood Report that
_eeme?

7 WS were required and that thc? effective implemctintatxorcli
no B _w }a Jaws remained the essential Chgllenges t?h a}»’(efris
of exlsg;gThe ICRC representative elrriihailgf‘ci ‘;1;2\1;/ ar"edid i
. itarian Law' and the "Law
"In at.lf?nraeln}tiﬁzrsm(}r the law but, in effcct,_ .referred to ~t};ei
re d-l 3 He referred to Article 51 of the.Addltlonal Protcc)lpi)h
same thlrégﬁes the principle of proportlonal.lty and lax_nen.te_ e
which €9 } reference n the report relating to 1.r1-dlscr1m1nate
ghiser - Oh are inspite of clear identification of military targets,
atﬁ:jsfelfd to suffer the consequences of such attack.
a .
The Representative of thfe ICRC. also emphgmz_ed {h‘i
iscrimination of international humanitarian l1a
' d in the Geneva Conventions. Th'e .lack of
e of existing international humanitarian law
mplem(;?:c?;otr;le lack of political will of States to fully apply the
g:vuﬁd informed the meeting that the Advisory Service of the

ICRC was addressing those concerns.

im ortance Of d

The President of the Committee, Dr_. P.S. Rao, stateq thatf
he agreed with Prof. Greenwood's emphasis on the protectlcgl ?e
human lives in armed conflict as well as the peed to f:once? tg x
on new techniques for the effective compliance with existing

Several participants suggested the conclusions of the
Greenwood report to the effect that there was no need for new
laws and stressed the need for the effective enforcement of
éXisting International Humanitarian Law and Laws of War.

A suggestion was made by part_icipants for the creation of

40 expert body to study the military manu_als of armies
oughout the world to facilitate the formulation of training
Programmes for military personnel which guaranteed adequate
Sowledge of International Humanitarian Law and the Laws of
¥ar for compliance in war situations. It was also suggested that
dmsﬁmination of information on these laws should not be
ited to military personnel but also to the general public, 1n
Y& Dbelief that an enlightened public opinion could positively




affect violatio ' in times of
ns of IHL in times of war. It was recommended th, professor V.S Mani in his paper

gi)j?p\)qratlon with ICRC in this regard would promote
yjectives of the 50th Anniversary of the Geneva Convention the
\ : 8.

Participants also w 1

i relcomed the establishm

] e ; : ent of wan.

ef{lg;g;;rébunals sucg as 1n Rwanda and former Yugoslaviav“ =
3 sed concern about the delays betwee ! * ang

ess ™ 4 Vs n the apprehens;j

(S)f crlrpmals, thc?llr trial and conviction. In this connecgon t}?:r]n
ecurity Council's power to establish criminal courts as alre v

demonstrated was highlighted. ready

Finally, the consensus em ¢ 7 F i
Int_ern_ational Humanitarian Law (frrg?{dur;};it %Sﬁigei lt- e
objective to protect human lives and the vulne?able salr '.} o
women and children in war situations remained the gl -
lﬁ’ar'tu:q.)antst also agreed that States should honour alm?
obligations in the implementation of [HL and human rights er.zf;r

The fu_ll text of the Report of the Special Rapporteur of th
second_sessmn on the International Humanitarian Law a S
Laws of War, Mr. Kojo Y. Asuamah, as adopted at thé fOL(lIJ':h
session of the AALCC Meeting to consider the Prelimiﬁ
Reports on the themes of the first Internauonal P &FY
Conference is annexed to this chapter. =

(iii) Dc‘avelopment Of International Law Relating To
Disarmament And Arms Control Since The First
Hague Peace Conference In 1999

Presenting his report on the consideration of the item
Development of International Law relating to Disarmament and
Arms Control since the first Hague Peace Conference in 1890.
the Rapporteur, Mr. Wael Aboulmagd, stated that the Moderﬁtor
had observed that the armaments race during the last hundrt‘CI1
years had destabilized the world community and that the Report
prepgred by the Special Rapporteur, Mr. Hans Blix, was
succ%nct and very clear in its historical disposition ar.ld its
consideration an opportune development.

(02]
o)

entitled "The

ational Law of Disarmament: A Centennial Overview" had
It sered why the international legal community had stayed
woP The Blix Report chiefly focused on issues "concerning
awdy’ d disarmament”. He however felt that the Report did not
= 0 completely cover the issues or to examine all the
auﬂ eements”. He felt the Blix Report could be divided into

e concerning (1) Aims of the First Hague Peace

ference; (i) Focus on the time after the first Peace
conference; (ili) Realization of the aims of the first Hague Peace
" n_ference regarding disarmament and arms control; and (iv)

ues; seeking their solution.

Gommon iss

The main thrust were on issues pertaining to compliance
and verification of arms control and disarmament agreements.
Certain deficiencies of the Report were highlighted and
;@uated. It was pointed out that (i) most attempts at
.--di?ga:maments have been tentative and partial with inadequate
commitment on the part of States; (iiy the effort towards
disarmament is underscored by mutuality of suspicion and
distrust; (ili) the move towards disarmament has been a
pragmatic step-by-step approach; (iv) efforts towards nuclear
disarmament have been discriminatory, especially the NPT
regime which focuses on the ban on horizontal proliferation of
weapons; (v) a discussion of non-proliferation must encompass
issue of oligopolistic regimes like the London Club, Australia
©lub and the MTCR regime; (vi) the Blix Report had left
‘untouched issues concerning the international transfer of
armaments and related materials; (vii) the Report was largely an
analysis of the verification and compliance mechanisms
Prévalent in disarmament agreements; and (viii) the Blix Report
did not make an attempt to look into the legality of weapons.

: Professor V.S. Mani had concluded, the Special
Sapporteur stated, suggesting some 1tems for an agenda
On 3r-11” ds future Qisarmarnent efforts which would include: (i) Ban
- at\tlglear_testmg coupled \mth”an obligation to negotiate a
i 4 anning nuclear weapons; (ii) the creation of reciprocal no

:_aon_use arrangements among nuclear weapon States; (iii) stable
se guarantees by Nuclear Weapon States to non-nuclear
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